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SUBSTI TUTE SENATE BI LL 5267

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Commerce & Labor (originally sponsored by
Senat ors Horn, Heavey, Schow and Newhouse; by request of Departnent of
Li censi ng)

Read first tine 02/ 13/97.

AN ACT Relating to real estate brokers and sal espersons; anendi ng
RCW 18. 85. 010, 18.85.030, 18.85.060, 18.85.085, 18.85.095, 18.85.100,
18.85.110, 18.85.120, 18.85.130, 18.85.140, 18.85.150, 18.85.155,
18.85. 165, 18.85.170, 18.85.180, 18.85.210, 18.85.230, 18.85.281,
18.85.317, 18.85.330, 18.85.340, 18.85.343, 18.85.345, 18.85.350, and
18. 85. 360; and repealing RCW 18. 85. 290 and 18. 85. 300.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.85.010 and 1987 ¢ 332 s 1 are each anended to read
as follows:

In this chapter words and phrases have the follow ng neanings
unl ess otherw se apparent fromthe context:

(1) "Real estate broker,"™ or "broker," means a person, whil e acting
for another for conmmssions or other conpensation or the prom se
thereof, or a licensee under this chapter while acting in his or her
own behal f, who:

(a) Sells or offers for sale, lists or offers to list, buys or
offers to buy real estate or business opportunities, or any interest
therein, for others;

p. 1 SSB 5267. SL
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(b) Negotiates or offers to negotiate, either directly or
indirectly, the purchase, sale, exchange, |ease, or rental of real
estate or business opportunities, or any interest therein, for others;

(c) Negotiates or offers to negotiate, either directly or
indirectly, the purchase, sale, or exchange of a used nobile hone in
conjunction with the purchase, sale, exchange, rental, or |ease of the
| and upon which the used nobile hone is | ocated;

(d) Advertises or holds hinself or herself out to the public by any
oral or printed solicitation or representation that he or she is so
engaged; or

(e) Engages, directs, or assists in procuring prospects or in
negoti ating or closing any transaction which results or is calcul ated
to result in any of these acts;

(2) "Real estate sal esperson” or "sal esperson” neans any natural
person enployed, either directly or indirectly, by a real estate
broker, or any person who represents a real estate broker in the
performance of any of the acts specified in subsection (1) of this
section;

(3) An "associate real estate broker" is a person who has qualified
as a "real estate broker" who works with a broker and whose |icense
states that he or she is associated with a broker;

(4) The word "person” as used in this chapter shall be construed to
mean and include a corporation, limted liability conpany, limted
liability partnership, or ((eepartnership)) partnership, except where
ot herwi se restricted;

(5) "Business opportunity” shall nean and include business,
busi ness opportunity and good will of an existing business or any one
or conbi nation thereof;

(6) "Conmm ssion" nmeans the real estate comm ssion of the state of
Washi ngt on;

(7) "Director" nmeans the director of |icensing;

(8 "Real estate multiple listing association”™ neans any
associ ation of real estate brokers:
(a) Whose nenbers circulate listings of the nenbers anong

t hensel ves so that the properties described in the listings may be sold
by any nenber for an agreed portion of the comm ssion to be paid; and

(b) Which require in a real estate listing agreenment between the
seller and the broker, that the nenbers of the real estate multiple

SSB 5267. SL p. 2
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listing association shall have the same rights as if each had executed
a separate agreenent with the seller

(9) "dock hours of instruction" neans actual hours spent in
classroom instruction in any tax supported, public ((veecational—
technteal—nstitutt+on)) technical college, conmunity college, or any
other institution of higher learning or a correspondence course from
any of the aforenentioned institutions certified by suchinstitution as
the equivalent of the required nunber of clock hours, and the rea
estate comm ssion may certify courses of instruction other than in the
af orenenti oned institutions; and

(10) "Incapacitated" neans the physical or nental inability to
performthe duties of broker prescribed by this chapter.

Sec. 2. RCW18.85.030 and 1972 ex.s. ¢ 139 s 2 are each anended to
read as fol |l ows:
The director shall appoint an adequate staff to assist himor her.

Sec. 3. RCW18.85.060 and 1972 ex.s. ¢ 139 s 5 are each anended to
read as foll ows:

The director shall adopt a seal wth the words real estate
director, state of Washington, and such other device as ((he)) the
director may approve engraved thereon, by which he or she shall
authenticate the proceedings of ((his)) the office. Copi es of al
records and papers in the office of the director certified to be a true
copy under the hand and seal of the director shall be received in
evidence in all cases equally and with |like effect as the originals.
The director may deputize one or nore ((ef—hts)) assistants to certify

records and papers.

Sec. 4. RCW18.85.085 and 1977 ex.s. ¢ 24 s 1 are each anended to
read as foll ows:

The conm ssion shall have authority to hol d educati onal conferences
for the benefit of the industry, and shall conduct exam nations of

applicants for |icenses under this chapter. ((H—shall—be-chargedwth
I . : I . . L shald i I |
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ensure that exam nations are prepared and adm ni stered at exam nati on
centers throughout the state.

Sec. 5. RCW18.85.095 and 1994 ¢ 291 s 2 are each anended to read
as follows:

(1) The mnimum requirenents for an individual to receive a
sal esperson’s license are that the individual

(a) I's eighteen years of age or ol der;

(b) Except as provided in RCW ((48-85-68%)) 18.85.097, has
furni shed proof, as the director may require, that the applicant has
successfully conpleted a sixty clock-hour course, approved by the
director, in real estate fundanentals. The applicant nust pass a
course exam nation approved by the director. This course nust be
conpleted within five years prior to applying for the sal esperson’s
i cense exam nation; and

(c) Has passed a sal esperson’s |icense exam nation.

(2) The mnimum requirenments for a sal esperson to be issued the
first renewal of a license are that the sal esperson:

(a) Has furnished proof, as the director may require, that the
sal esperson has successfully conpleted athirty cl ock-hour course, from
a prescribed curriculum approved by the director, in real estate
practices. The sal esperson nmust pass a course exam nation approved by
the director. This course shall be comrenced after issuance of a first
i cense; and

(b) Has furnished proof, as the director may require, that the
sal esperson has conpleted an additional thirty clock hours of
continuing education in conpliance wth RCW 18.85. 165. Courses for
continuing education clock-hour credit shall be comenced after
i ssuance of a first |icense.

(3) Nothing in this section applies to persons who are |icensed as
sal espersons under any real estate | awin Washi ngt on whi ch exists prior
to this law s enactnent, but only if their license has not been
subsequent |y cancel ed or revoked.

Sec. 6. RCW18.85.100 and 1972 ex.s. ¢ 139 s 9 are each anended to
read as foll ows:

It shall be unlawful for any person to act as a real estate broker,
associ ate real estate broker, or real estate ((saleswan)) sal esperson

SSB 5267. SL p. 4
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wi thout first obtaining a license therefor, and otherw se conplying
with the provisions of this chapter.

No suit or action shall be brought for the collection of
conpensation as a real estate broker, associate real estate broker, or
real estate ((salesran)) sal esperson, w thout alleging and proving t hat
the plaintiff was a duly licensed real estate broker, associate real
estate broker, or real estate ((saleswan)) sal esperson prior to the
time of offering to perform any such act or service or procuring any
prom se or contract for the paynent of conpensation for any such
contenpl ated act or service.

Sec. 7. RCW18.85.110 and 1989 ¢ 161 s 1 are each anended to read
as follows:

This chapter shall not apply to (1) any person who purchases
property and/or a business opportunity for his or her own account, or
that of a group of which he or she is a nenber, or who, as the owner or
part owner of property, and/or a business opportunity, in any way
di sposes of the sanme; nor, (2) any duly authorized attorney in fact
acting w thout conpensation, or an attorney at law in the performance
of his or her duties; nor, (3) any receiver, trustee in bankruptcy,
executor, adm ni strator, guardi an, or any person acting under the order
of any court, or selling under a deed of trust; nor, (4) any secretary,
bookkeeper, accountant, or other office personnel who does not engage
in any conduct or activity specified in any of the definitions under
RCW 18. 85. 010; nor, (5) any owner of rental or |ease property, nenbers
of the owner’s famly whether or not residing on such property, or a
resi dent manager of a conplex of residential dwelling units wherein
such manager resides; nor, (6) any person who nmanages residentia
dwel ling units on an incidental basis and not as his or her principal
source of incone so long as that person does not advertise or hold
((hiwsel+)) out to the public by any oral or printed solicitation or
representation that he or she is so engaged; nor, (7) only with respect
tothe rental or |ease of individual storage space, any person who owns
or manages a self-service storage facility as defined under chapter
19. 150 RCW

Sec. 8. RCW18.85.120 and 1987 c¢c 332 s 4 are each anended to read
as foll ows:

p. 5 SSB 5267. SL
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Any person desiring to be a real estate broker, associate rea
estate broker, or real estate sal esperson, nust pass an exam nation as
provided in this chapter. Such person shall make application for an
exam nation and for a license on a form prescribed by the director
Concurrently, the applicant shall:

(1) Pay an exam nation fee as prescribed by the director by rule.

(2) If the applicant is a corporation, furnish a certified copy of
its articles of incorporation, and alist of its officers and directors
and their addresses. |If the applicant is a foreign corporation, the
applicant shall furnish a certified copy of certificate of authority to
conduct business in the state of Washington, a list of its officers and
directors and their addresses, and evidence of current registration

with the secretary of state. 1f the applicant is alimted liability
conpany, the applicant shall furnish alist of the nenbers and nanagers
of the conpany and their addresses. If the applicant is a

((ecopartnership)) limted liability partnership or partnership, the
applicant shall furnish a list of the ((#wenbers)) partners thereof and
t heir addresses.

(3) Furnish such other proof as the director may require concerning
the honesty, truthfulness, and good reputation, as well as the
identity, which may include fingerprints, of any applicants for a
license, or of the officers of a corporation, or limted liability
conpany, or the partners of a limted liability partnership or
partnership, making the application.

Sec. 9. RCW18.85.130 and 1972 ex.s. ¢ 139 s 11 are each anended
to read as foll ows:

The director shall provide each original applicant for ((a&
H-eense)) an _examnation wth a manual containing a sanple list of
questions and answers pertaining to real estate |law and the operation
of the business and may provide the sane at cost to any licensee or to
ot her nmenbers of the public. The director shall ascertain by witten
exam nation, that each applicant, and in case of a corporation, limted
liability conpany, limted liability partnership, or ((eepartnership))
partnership, that each officer, agent, or ((#wenber)) partner thereof
whom it proposes to act as |licensee, has:

(1) Appropriate knowl edge of the English |anguage, including
reading, witing, spelling, and arithnetic;

SSB 5267. SL p. 6
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(2) An understandi ng of the principles of real estate conveyanci ng,
the general purposes and |egal effect of deeds, nortgages, |and
contracts of sale, exchanges, rental and opti on agreenents, and | eases;

(3) An understanding of the principles of |and economcs and
appr ai sal s;

(4) An understanding of the obligations between principal and
agent ;

(5) An understanding of the principles of real estate practice and
t he canons of business ethics pertaining thereto; and,

(6) An understanding of the provisions of this chapter.

The exam nation for real estate brokers shall be nore exacting than
that for real estate ((salesnen)) sal espersons.

Al'l moneys received for the sale of the manual to |icensees and
menbers of the public shall be placed in the real estate conm ssion
fund to be returned to the current biennium operating budget.

Sec. 10. RCW18. 85.140 and 1991 c 225 s 2 are each anended to read
as follows:

Before receiving his or her license every real estate broker, every
associate real estate broker, and every real estate sal esperson nust
pay a license fee as prescribed by the director by rule. Every license
i ssued under the provisions of this chapter expires on the applicant’s
second birthday follow ng i ssuance of the license. Licenses issued to
partnerships, limted liability partnerships, limted liability
conpani es, and corporations expire on a date prescribed by the director

by rul e( (—+kH+eenses—+issuedto—corporations—exprre—onadatepreseribed
by—the—direetor—by—rule)), except that if the ((eerperation))

registration or certificate of authority filed with the secretary of
state expires, the real estate broker’s license issued ((te—the
ceorpoeratioen)) shall expire on that date. Li censes nust be renewed
every two years on or before the date established under this section

and a biennial renewal license fee as prescribed by the director by
rul e nust be paid.
If the application for a renewal |icense is not received by the

director on or before the renewal date, a penalty fee as prescribed by
the director by rule shall be paid. Acceptance by the director of an
application for renewal after the renewal date shall not be a waiver of
t he del i nquency.

p. 7 SSB 5267. SL
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The |icense of any person whose |icense renewal fee is not received
wi thin one year fromthe date of expiration shall be canceled. This
person may obtain a new l|license by satisfying the procedures and
requi renents as prescribed by the director by rule.

The director shall issue to each active licensee a |license and a
pocket identification card in such form and size as he or she shal
prescri be.

Sec. 11. RCW18.85.150 and 1979 ¢ 25 s 3 are each anended to read
as follows:

A tenporary broker’s permit may, in the discretion of the director,
be issued to the legally accredited representative of a deceased or
i ncapaci tated broker, the senior qualified ((saleswan)) sal esperson in
that office or other qualified representative of the deceased or
i ncapaci tated broker, which shall be valid for a period not exceeding
four nonths and in the case of a partnership, a limted liability
partnership, a limted liability conpany, or a corporation, the sane
rule shall prevail in the selection of a person to whom a tenporary
broker’s permt may be issued.

Sec. 12. RCW 18.85.155 and 1977 ex.s. ¢ 370 s 6 are each anended
to read as foll ows:

Responsibility for any ((salesran)) sal esperson, associ ate broker
or branch manager in conduct covered by this chapter shall rest with
t he broker to which such licensees shall be |icensed.

In addition to the broker, a branch nanager shall Dbear
responsibility for ((saleswen)) salespersons and associate brokers
operating under the branch manager at a branch office.

Sec. 13. RCW18. 85.165 and 1991 ¢ 225 s 1 are each anended to read
as follows:

All real estate brokers, associate brokers, and sal espersons shal
furnish proof as the director may require that they have successfully
conpleted a total of thirty clock hours of instruction every two years
inreal estate courses approved by the director in order to renewtheir
licenses. Up to fifteen clock hours of instruction beyond the thirty
hours in two years may be carried forward for credit in a subsequent
two-year period. To count towards this requirenent, a course shall be
commenced within thirty-six nonths before the proof date for renewal.

SSB 5267. SL p. 8
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Exam nations shall not be required to fulfill any part of the education
requirenent in this section. This section shall apply to renewal dates
after January 1, 1991.

Sec. 14. RCW18.85.170 and 1972 ex.s. ¢ 139 s 16 are each anended
to read as foll ows:

No license issued under the provisions of this chapter shall
aut hori ze any person other than the person to whomit is issued to do
any act by virtue thereof nor to operate in any other manner than under
his or her own nane except:

(1) Wien a license is issued to a corporation it shall entitle one
of ficer thereof, to be nanmed by the corporationin its application, who
shall qualify the sane as any ot her ((agent)) broker, to act as a real
estate broker on behalf of said corporation, wthout the paynent of
addi tional fees;

(2) Wen a license is issued to a limted liability conpany it
shall entitle one manager or nenber of the conpany, to be naned by the
l[imted liability conpany in its application, who shall qualify the
sane _as any broker, to act as a real estate broker on behalf of the
limted liability conpany, w thout the paynent of additional fees;

(3) Wien a license is issued to a ((eepartnership)) limted
liability partnership or partnership it shall entitle one ((nenrber))
partner thereof to be naned in the application, who shall qualify to
act as a real estate broker on behalf of the ((eepartnership)) lLimted
liability partnership or partnership, wthout the paynment of additi onal
license fees;

((3))) (4) A licensed broker, associate broker, or ((salesran))
sal esperson nay operate and/or advertise under a nane other than the
one under which the license is issued by obtaining the witten consent
of the director to do so;

((4))) (5) A broker may establish one or nore branch of fi ces under
a nane or nanes different fromthat of the main office if the nanme or
names are approved by the director, so long as each branch office is
clearly identified as a branch or division of the main office. No
broker may establish branch offices under nore than three nanes. Both
the nane of the branch office and of the main office nust clearly
appear on the sign identifying the office, if any, and in any
advertisenment or on any |letterhead of any stationery or any forns, or

p. 9 SSB 5267. SL
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signs used by the real estate firmon which either the nane of the main
or branch offices appears.

Sec. 15. RCW18. 85.180 and 1957 ¢ 52 s 41 are each anended to read
as follows:

Every licensed real estate broker nust have and maintain an office
inthis state accessible to the public which shall serve as ((hts)) the
office for the transaction of business. Any office so established nust
conply with the zoning requirenents of city or county ordi nances and
the broker’s license nust be prom nently displayed therein.

Sec. 16. RCW18.85.210 and 1972 ex.s. ¢ 139 s 18 are each anended
to read as foll ows:

The director may publish ((anrprvaty—atH-st—ef—nares—andaddresses

asaVa N a a¥a
Ci Cl Ci v WA O O wAw

wHth)) a copy of this chapter and such information relative to the

enforcement of ((the—provistons—hereot—as—hermay—deemof—interest—to

the—publier)) this chapter and ((he)) may mail ((ene)) a copy
((thereet)) of this chapter and the information to each |icensed

br oker.

Sec. 17. RCW 18. 85. 230 and 1996 c¢ 179 s 18 are each anended to
read as foll ows:

The director may, upon his or her own npotion, and shall upon
verified conplaint inwiting by any person, investigate the actions of
any person engaged in the business or acting in the capacity of a real
estate Dbroker, associate real estate broker, or real estate
sal esperson, regardl ess of whether the transaction was for his or her
own account or in his or her capacity as broker, associate real estate
broker, or real estate sal esperson, and nay inpose any one or nore of
the follow ng sanctions: Suspend or revoke, levy a fine not to exceed
one thousand dollars for each offense, require the conpletion of a
course in a selected area of real estate practice relevant to the
section of this chapter or rule violated, or deny the license of any
hol der or applicant who is guilty of:

(1) Qontaining a license by neans of fraud, msrepresentation,
conceal nent, or through the m stake or inadvertence of the director;

(2) Violating any of the provisions of this chapter or any |aw ul
rul es or regul ati ons made by the director pursuant thereto or violating

SSB 5267. SL p. 10
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a provision of chapter 64.36, 19.105, or 58.19 RCWor RCW 18. 86. 030 or
the rul es adopted under those chapters or section;

(3) Being convicted in a court of conpetent jurisdiction of this or
any other state, or federal court, of forgery, enbezzlenent, obtaining
noney under fal se pretenses, bribery, larceny, extortion, conspiracy to
defraud, or any simlar offense or offenses: PROVIDED, That for the
pur poses of this section being convicted shall include all instances in
which a plea of guilty or nolo contendere is the basis for the
conviction, and all proceedi ngs i n which the sentence has been deferred
or suspended,;

(4) WMaking, printing, publishing, distributing, or causing,
aut hori zing, or knowingly permtting the making, printing, publication
or distribution of false statenents, descriptions or prom ses of such
character as to reasonably induce any person to act thereon, if the
statenents, descriptions or promses purport to be made or to be
performed by either the licensee or his or her principal and the
I icensee then knew or, by the exercise of reasonable care and i nquiry,
could have known, of the falsity of the statenents, descriptions or
prom ses;

(5) Knowingly commtting, or being a party to, any material fraud,
m srepresentation, conceal nent, conspiracy, collusion, trick, schene or
device whereby any other person lawfully relies upon the word,
representation or conduct of the |icensee;

(6) Accepting the services of, or continuing in a representative
capacity, any associ ate broker or sal esperson who has not been granted
a license, or after his or her license has been revoked or during a
suspensi on t hereof;

(7) Conversion of any noney, contract, deed, note, nortgage, or
abstract or other evidence of title, to his or her owmn use or to the
use of his or her principal or of any other person, when delivered to
him or her in trust or on condition, in violation of the trust or
bef ore the happening of the condition; and failure to return any noney
or contract, deed, note, nortgage, abstract or other evidence of title
within thirty days after the owner thereof is entitled thereto, and
makes demand therefor, shall be prima facie evidence of such
conver si on;

(8) Failing, upon demand, to disclose any information within his or
her know edge to, or to produce any docunent, book or record in his or

p. 11 SSB 5267. SL
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her possession for inspection of the director or his or her authorized
representatives acting by authority of |aw,

(9) Continuing to sell any real estate, or operating according to
a plan of selling, whereby the interests of the public are endangered,
after the director has, by order inwiting, stated objections thereto;

(10) Commtting any act of fraudulent or dishonest dealing or a
crime involving noral turpitude, and a certified copy of the final
hol di ng of any court of conpetent jurisdiction in such matter shall be
concl usi ve evidence in any hearing under this chapter;

(11) Advertising in any manner w thout affixing the broker’s nane
as licensed, and in the case of a sal esperson or associate broker,
wi thout affixing the name of the broker as |licensed for whom or under
whom the salesperson or associate broker operates, to the
advertisement; except, that a real estate broker, associate real estate
broker, or real estate sal esperson advertising their personally owned
real property nmust only disclose that they hold a real estate |license;

(12) Accepting other than cash or its equival ent as earnest noney
unl ess that fact is comunicated to the owner prior to his or her
acceptance of the offer to purchase, and such fact is shown in the
ear nest noney receipt;

(13) Charging or accepting conpensation fromnore than one party in
any one transaction without first making full disclosure in witing of
all the facts to all the parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed conmm ssion
rebate or direct profit on expenditures nmade for the principal;

(15) Accepting enploynment or conpensation for appraisal of rea
property contingent upon reporting a predeterm ned val ue;

(16) Issuing an appraisal report on any real property in which the
br oker, associ ate broker, or sal esperson has an interest unless his or
her interest is clearly stated in the appraisal report;

(17) M srepresentation of his or her nenmbership in any state or
national real estate association;

(18) Discrimnation against any person in hiring or in sales
activity, on the basis of ((race—ecolor—creed—or—national—oertg-h—or
vielat+ng)) any of the provisions of any state or federa
antidiscrimnation |aw,

(19) Failing to keep an escrow or trustee account of funds
deposited with himor her relating to a real estate transaction, for a
period of three years, showi ng to whom paid, and such ot her pertinent

SSB 5267. SL p. 12
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information as the director may require, such records to be avail abl e
to the director, or his or her representatives, on denmand, or upon
witten notice given to the bank;

(20) Failing to preserve for three years following its consummati on
records relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, |ease or other
contract relevant to a real estate transaction to all signatories
thereof at the tine of execution;

(22) Acceptance by a branch nmnmanager, associate broker, or
sal esperson of a conm ssion or any valuable consideration for the
performance of any acts specified in this chapter, from any person
except the licensed real estate broker with whomhe or she is |icensed,;

(23) To direct any transaction involving his or her principal, to
any lending institution for financing or to any escrow conpany, in
expectation of receiving a kickback or rebate therefrom w thout first
di scl osi ng such expectation to his or her principal;

(24) Buying, selling, or leasing directly, or through a third
party, any interest in real property without disclosinginwiting that
he or she holds a real estate |license;

(25) In the case of a broker licensee, failing to exercise adequate
supervision over the activities of his or her licensed associate
brokers and sal espersons within the scope of this chapter;

(26) Any conduct in a real estate transaction which denonstrates
bad faith, dishonesty, untrustworthiness or inconpetency,;

(27) Acting as a ((mpebiHe-hore—andtraveltrailer)) vehicle dealer
((eF—salesperson)), as defined in RCW46. 70. 011 ((as—newoer—hereafter
arrended) ), w thout having a license to do so;

(28) Failing to assure that the title is transferred under chapter
46. 12 RCWwhen engaging in a transaction involving a nobile hone as a
br oker, associate broker, or sal esperson; or

(29) Violation of an order to cease and desist which is issued by
the director under this chapter.

Sec. 18. RCW 18. 85. 281 and 1951 c 222 s 26 are each anended to
read as foll ows:
( (Fhe+HHHng—of—suechnoetice—-andbondshall—supersedethe—order—of
I ' o I i nald . . : I ) The
director shall prepare at appellant’s expense and shall certify a
transcript of the whole record ((te—the—direetors—offiece)) of al

p. 13 SSB 5267. SL



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35
36

matters involved in the appeal, which shall be thereupon delivered by
the director to the court in which the appeal is pending. The
appel l ant shall be notified of the filing of the transcript and the
cost thereof and shall within fifteen days thereafter pay the cost of
said transcript. If the cost is not paid in full within fifteen days
t he appeal shall be di sm ssed.

Sec. 19. RCW18.85.317 and 1993 ¢ 50 s 4 are each anended to read
as follows:

The real estate education account is created in the custody of the
state treasurer. All noneys received for credit to this account
pursuant to RCW 18.85.315 and all noneys derived from fines inposed
under this chapter shall be deposited into the account. ( (Ary—Fund

thereal—estateeducationacecount—)) Expenditures fromthe account may
be nmade only wupon the authorization of the director or a duly
aut hori zed representative of the director, and may be used only for the
pur poses of carrying out the director’s prograns for education of real
estate | icensees and others in the real estate industry as described in
RCW 18. 85.040(4). Al | expenses and costs relating to the
i npl ementation or admnistration of, or paynent of contract fees or
charges for, the director’s real estate education prograns may be paid
from this account. The account is subject to appropriation under
chapter 43.88 RCW

Sec. 20. RCW 18.85.330 and 1953 ¢ 235 s 15 are each anended to
read as foll ows:

(1) It shall be unlawful for any |licensed broker to pay any part of
his or her comm ssion or other conpensation to any person who i s not a
licensed real estate broker in any state of the United States or its
possessions or any province of the Dom nion of Canada((s;)) or any
foreign jurisdiction with a real estate requlatory program

(2) It shall be unlawful for any |licensed broker to pay any part of
his or her conmmssion or other conpensation to a real estate
((saleswan)) sal esperson not |icensed to do business for such broker ((:
er)) .

SSB 5267. SL p. 14
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(3) It shall be unlawful for any |icensed ((salesran)) sal esperson
to pay any part of his or her conm ssion or other conpensation to any
person, whether |icensed or not, except through his or her broker.

Sec. 21. RCW 18. 85. 340 and 1951 c 222 s 20 are each anmended to
read as foll ows:

Any person acting as a real estate broker, associate real estate
broker, or real estate ((saleswan)) sal esperson, wthout a |license, or
violating any of the provisions of this chapter, shall be guilty of a
gr oss m sdeneanor

Sec. 22. RCW 18. 85. 343 and 1989 c 175 s 67 are each anmended to
read as foll ows:

(1) The director may issue a cease and desist order to a person
after notice and hearing and upon a determ nation that the person has
violated a provision of this chapter or a |awful order or rule of the
di rector.

(2) If the director makes a witten finding of fact that the public
interest wll be irreparably harnmed by delay in issuing an order, he or
she may issue a tenporary cease and desist order. Before issuing the
tenporary cease and desi st order, whenever possible the director shal
give notice by telephone or otherwise of the proposal to issue a
tenporary cease and desist order to the person. Every tenporary cease

and desi st order shall include a provision that a hearing will be held
upon request to determne whether or not the order wll becone
per manent .

At the tinme the tenporary cease and desist order is served, the
licensee shall be notified that he or she is entitled to request a
hearing for the sole purpose of determ ning whether or not the public
interest inperatively requires that the tenporary cease and desi st
order be continued or nodified pending the outconme of the hearing to
determ ne whet her or not the order will beconme permanent. The hearing
shall be held within thirty days after the departnent receives the
request for hearing, unless the |licensee requests a |later hearing. A
licensee may secure review of any decision rendered at a tenporary
cease and desist order review hearing in the same manner as an
adj udi cati ve proceedi ng.
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Sec. 23. RCW18. 85. 345 and 1941 c 252 s 9 are each anended to read
as follows:

The attorney general shall render to the director opinions upon al
questions of lawrelating to the construction or interpretation of this
chapter, or arising in the admnistration thereof, that may be
submtted to ((himby)) the director, and shall act as attorney for the
director in all actions and proceedi ngs brought by or against him or
her under or pursuant to any provisions of this chapter.

Sec. 24. RCW18.85.350 and 1967 ¢ 22 s 2 are each anended to read
as follows:

The director may prefer a conplaint for violation of any section of
this chapter before any court of conpetent jurisdiction.

The prosecuting attorney of each county shall prosecute any
vi ol ation of the provisions of this chapter which occurs in his or her
county, and if the prosecuting attorney fails to act, the director may
request the attorney general to take action in |ieu of the prosecuting
attorney.

Process issued by the director shall extend to all parts of the
state, and may be served by any person authorized to serve process of
courts of record, or nmay be mail ed by registered nail to the |licensee’s
| ast busi ness address of record in the office of the director.

Whenever the director believes fromevidence satisfactory to himor
her that any person has viol ated any of the provisions of this chapter,
or any order, |icense, decision, demand or requirenent, or any part or
provi sion thereof, he or she may bring an action, in the superior court
in the county wherein such person resides, against such person to
enjoin any such person from continuing such violation or engaging
therein or doing any act or acts in furtherance thereof. In this
action an order or judgnent may be entered awardi ng such prelimnary or
final injunction as nay be proper.

The director may petition the superior court in any county in this
state for the i nmedi at e appoi ntnent of a receiver to take over, operate
or close any real estate office in this state which is found, upon
i nspection of its books and records to be operating in violation of the
provi sions of this chapter, pending a hearing as herein provided.

Sec. 25. RCW18. 85.360 and 1957 ¢ 52 s 49 are each amended to read
as foll ows:

SSB 5267. SL p. 16
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The director may adm nister oaths; certify to all official acts;
subpoena and bring before him or her any person in this state as a
W t ness; conpel the production of books and papers; and take the
testimony of any person by deposition in the manner prescribed for
procedure of the superior courts in civil cases, in any hearing in any
part of the state.

Each wi tness, who appears by order of the director, shall receive
for his or she attendance the fees and m|leage allowed to a wtness in
civil cases in the superior court. Wtness fees shall be paid by the
party at whose request the witness is subpoenaed.

If a witness, who has not been required to attend at the request of
any party, is subpoenaed by the director, his or her fees and m | eage
shall be paid from funds appropriated for the use of the real estate
departnent in the sane manner as ot her expenses of the departnent are
pai d.

NEW SECTION. Sec. 26. The followng acts or parts of acts are
each repeal ed:

(1) RCW18.85.290 and 1972 ex.s. c¢ 139 s 21, 1971 ¢ 81 s 62, 1957
c 52 s 46, & 1951 c 222 s 17; and

(2) RCW18.85.300 and 1951 ¢ 222 s 18, 1943 ¢ 118 s 3, & 1941 c 252
s 17.

Passed the Senate April 22, 1997.

Passed the House April 15, 1997.

Approved by the Governor May 12, 1997.

Filed in OOfice of Secretary of State May 12, 1997.
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